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Attachment 2

EMERGENCY WATER INTERTIE AGREEMENT

This Agreement is entered into this 29 day of January, 2003 by and between

the CITY OF RICHLAND and the KENNEWICK IRRIGATION DI’STR!CT.
RECITALS

WHEREAS, the Kennewick Irrigation District is desirous of continuing emergency
backup capability to Local Improvement District #501 (“LID”) in the event that its
pumping capability is lost; and

WHEREAS, the Kennewick Irrigation District and Badger Mountain Irrigation
District previously established an emergency intertie facility to provide LID #501 with
emergency backup; and

WHEREAS, the City of Richland, in 1998, assumed control of that portion of the
water system previously operated by Badger Mountain Irrigation Disfrict, including that
portion containing the previously established emergency intertie facility; and

WHEREAS, the City of Richland is willing to allow the Kennewick Irrigation
District to maintain the existing intertie with the City of Richland’s water distribution
system to insure the availability of water to the LID in the event of a power failure or
other emergency;

NOW, THEREFORE, it is hereby agreed between the City of Richland, a
municipal corporation, hereafter referred to as the “City”, and the Kennewick Irrigation

District, hereafter referred to as the “KID”; a district created pursuant to the laws of the

State of Washington, as follows:



1. In considération of the Agreements by the KID herein contained, the City

shall allow the KID to maintain in effect the existing emergency intertie connection to the
City's water line at a point lying 131 lineal feet south of the intersection of Canterbury
Road and Lorayne “J” Boulevard in the Breckenridge Plat, Benton County, Washington.

The connection point will be as specified and located in the plans and specifications for

the KID’'s Water System Plan. The KID also agrees, with regard to the emergency

water tie-in that:

a. No water facility aésessment charge shall be required for the

existing emergency intertie connection to the City water line; provided, however, that
nothing herein shall be deemed a waiver by the City of future facility assessment
charges in the event of other water interties, additional connection points or amended

utilization of the water intertie forming the subject matter of this Agreement.

b. Upon notice to the City by the KID, which notice may be oral, that
an emergency condition exists, requiring utilization of the intertie, the City shall as soon
thereafter as possible, activate the intertie. At the conclusion of the emergency situation
which required utilization of the intertie; the KID shall notify the City that the emergency

situation has passed and, thereafter, the City shall deactivate the intertie; provided,

however, that nothing contained herein shall be deemed to negate the reserved rights of

the City pursuant to paragraph 2, below. Only City personnel shall perform activation,

adjustment and deactivation of the intertie. The actual cost of this activation,

adjustment and deactivation service as determined by the City shall be paid by the KID

upon receipt of billing by the City.



C. For any water drawn from City lines through the emergency intertie,

“the KID shall pay to the City the residential rate for service with a 50% surcharge and
other applicable charges as determined by the City. All charges are due and owing

upon receipt unless special arrangements have been made for a particular billing.

d. City water drawn by the KID through the intertie shall be drawn only

on an emergency basis, that is, in case of a major fire, loss of power to the KID pumping

facilities, or other emergency situations.

e. The KID agrees to defend, indemnify and hold the City harmless for

any loss, damage, injury or other césualty of any kind or nature, arising directly or
indirectly out of this intertie Agreement. Indemnity shall include entitlement to recovery -

of defense costs, which shall include all fees (of attorneys and others), costs and

expenses incurred in good faith. In addition, the City shall be entitled to recover

compensation for all of its in-house expenses (including materials and labor) consumed

in its defense.

2. Nothing contained in this Agreement shall be deemed a guarantee by the

City that any specific quantity or pressure of water will be available to the KID at any
given time, nor shall anything herein contained render the City liable for any act or

omission relating to a supply of water, or a lack thereof, of the KID. The City reserves

the right to limit, restrict or apportion the water being drawn through the intertie, as the

City deems appropriate without liability to the City.

3. The KID owns the intertie equipment and agrees to maintain the

equipment and provide the City with annual meter test results. No changes or

modifications to the intertie shall be made without express written approval of the City.




4. It is specifically recognized and agreed between the parties that each and

every section contained herein is basic to this Agreement. In the event that either party

fails to perform as herein agreed, the other party shall be free from further obligation

pursuant to this Agreement, and may take such steps as that party deems appropriate

to return to their original status or position, that party shall give to the other party a

minimum of thirty (30) days written notice of their intention to act.

5. Any dispute arising out of this Agreement which involves only the parties,

shall be decided by an arbitrator mutUaHy acceptable to the parties and pursuant to the
rules of the American Arbitration Association (the parties will not use the American
Arbitration Association services). If the parties cannot agree to an arbitrator, the

presiding Judge of Benton County Superior Court shall select an arbitrator from lists

submitted by the parties.

6. Should either party bring an action or demand arbitration to enforce the

terms of this Agreement, then the prevailing party as decided by the court or arbitrator

shall be entitled to its reasonable attorney fees and costs incurred in the action or

arbitration.

7. Annexation to the City is not a required condition of this Agreement.

Terms of annexation shall be agreeable to both the City and the residents of KID Local

Improvement District #501. At such time as annexation takes place, any provision

herein contained which is inconsistent with the agreed terms of annexation shall be void

and of no further force nor effect.

8. The term of this agreement is effective until either party terminates this

agreement. Either party, with 30 days written notice, may terminate this agreement



without cause and without further obligation to the other. The City may, upon

cancellation of the agreement, disconnect the intertie.

WlTNESS our srgnature this 5f day of January, 2003.

. [ JOHN C. DARR:N@@\,

i City Manager
APP OVED ASTO FORM

/f

f;f raiwd
By: %’W N /-

THOMAS o LAKAPSOK:
City Attorney

ATTEST:

By:

KE NETHR BAYS
City Clerk

KENNEWICK IRRIGATION DISTRICT

JOHN PRINGLE”
President

By:' ¢ =7 B . ;f et
FRAN X. Fé)RGé?rTE

KID Attorpey

By:

CHUCK GARNER
Secretary Manager




EMERGENCY WATER INTERTIE AGREEMENI

WHEREAS, the Tri-City Estates Water District has received a

grant from the State of Washington to improve the District's water

system; and

WH“REAS, ‘the "tate of Washington, in considering the Dis~rict's

grant application, is desirous of minimizing duplication of systems and -

of assuring that any improved water system will meet the standards of

the CltY of Richland, and
NHEREAS the District 15 desirous of obtaining emergency

backup capability in the event that its pumping capability is lost; and

WHEREAS, the State of Washington will not fund a power backup

system for the District s pumping fac111ties due to the proximity of a

‘gravity activated City water line; and
WHEREAS, the City is willing to allow the District to tie into

the City line to insure the availability of water to ‘the District in the

event of a power failure or other emergency,
NOW, THEREFORE, it is hereby agreed between the City of Riehland,
a municipal corporation,. hereafter referred to as the “City" and Tri-City

Estates Water sttrict, a district created pursuant to the laws of the’

State of Washington, hereafter referred 'to as the "District" as follows:

1. In con51derat10n of the agreements by the District herein
contained, the City shall allow the District to maintain in effect the
existing emergency jntertie connection to the City's water line at a
point lying along the easterly boundary of the Tri-City Estates, Benton
County, Wash1ngton, along what'is commonly knoen as.Harris Avenue_Southeast,

at a point loceted and specified iri the plans and specifications for the

" District's water distribution system. The District also agrees, with

_regard to the emergency water tie-in that:



No water faeility assessment charge shall be required .

for the emergency intertie connection to the.City water

line; provided, however, that nothing herein shall be o ‘ .
deemed a waiver by the City of future facility assessment O
charges in the event of other weter interties or amended

utilization of the-water intertie forming the subject

‘matter of this agreemenﬁ.

Upon notice to the City by the District, which notice mey
be oral, that an emergent condition exists, requir1ng
utilization of the intert1e, the City shall as soon

thereafter as possible, activate the intertie. At the

.conclusiorn’ of. the emergent situation which required

utili;atioe of the intertie, the District shall notify

the City thet the eﬁergeqt situation has passed and, thereafter,

the City shall deactivate tﬁe‘intertie; pfovided, however, that
nothing contained herein shall be deemed to negate the Q
reserved rights of the City pursuanﬁ.to,paregraph 2, below. -
Activation, adjustment and deactivation of the intertie shall

be perfbrmed only by personnel of the City. The. actual

cost of this act;vatlon, ad;ustment and deactivatzon service

shall be paid by the Tri-City Estates Water District upon

receipt of billing by the City.

For any water drawn from City lines'through the emergency'

intertie, the pDistrict shall pay to the City the residentiai-

rate for service to the Badger Mountain water rate zone

and other applicable charges for service outside the City

limits, as prbvided in Chapter 18.24 of the Richiand Municipal

Code as the same presently exists or may hereafter be amended. ()



_ guarantee by the

. be available to the District at any given txme,

"All charges are due and owing upon receipt, unless

LY

'special arrangements have been made for a particular

billing.
d. City water drawn by the District through the intertie shall

be drawn only on an emergency basis, that is, in case

of a major fire, loss of power to the District pumping

facilities, or other emergent situations.

: The District. agrees to indemnify and hold the City harmless
for any loss, damage, injury or other casualty of any

: kind or nature, arising directly or jndirectly out of this
jntertie agreement.

2. Nothing contained in this agreement shall be deemed'a.'

City that any specific quantity or pressure of water will,

nor shall anything herein

contained render the City liable for any act or omission relating to

a supply of water, or & lack thereof, of the. District. In the event

that the City if faced with an emergent situation, 1nc1uding a general

water shortage, and therefore, required a maximum supply of water at a

time when- the Distr;ct faces_an emergent situation requiring the;utjlization ‘

of the intertie, the City reserves the right to 11m1t, restrict or

apportion the water be1ng_draun through~the intertie as the City deems

appropriate, uithout 11ab111ty to the City.

3. The District agrees to adhere to the plans-and specifications

for the improvement of its water distribution system as well as the

implementation schedule, both of which have been approved by the City and
are attached hereto and 1ncorporated herein. No changes shall be made in

the plans.and speciflcations nor the implementation schedule without the

_express written approval of the Cxty, which changes do not mod1fy or change

-the system in any material or substant1a1 degree; provided further that



L)

the City shall be notified of any such changes.
"4, All new development w1th1n the District shall connect (:jj)

to the District's water distribution system. No private domestic- wells

shall be allowed.
5. The District recognlzes the de51rab111ty of developing

‘. a sewer collection system within tne Tri-City Estates. area and the benefits

of tying into adjacent City sewer lines. Therefore, the District agrees

to exert its best efforts to bring about the establishment of a sewer

dtstrlct, or a s1m11ar vehicle, for developing a sewer collection system

whlch shall tie into the extstlng City’ system. shall in all respects

meet City standards, be compatible with the 01ty system, and be subject

to all applicable City rates and charges as the same may exist when' such

a sewer collectxon system is constructed

6. At such t1me as the City has 1ncreased the capacity of its

water and sewer pla.nts. ‘the District agrees to exert i.ts best efforts (\ '.‘

s

among the residents residing within the District to brlng about the annexation

of the property within the District to the City of Richland.

7. . Annexation to the City 1s not- a requ1red condition of .

thls agreement.- Terms of annexation ‘'shall be agreeable to both the Clty

and the residents of the Dmstrlct. At such time as annexation takes

' ;place, any prov151on herezn contalned which is 1ncons1stent w1.h the

* agrecd terms of annexation shall be void and of no further force nor
if'.;' effect.

8. It is specifically recognized and agreed between the parties

that each and every section contained hereln is basic to this agreement. In

the event that either party fails to perform as here1n agreed, the other

party' shall be free from further obligation pursuant to this agreement, O

and may take such steps as that party deems appropriate to return.to

P



position, that party shali give to the other

their original status or
en notice of their intention to

rty a minimum of 90 days writt act.

)

pa

2% day ofcﬁzém&,/777

WITNESS our signature this 2




